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IN THE DISTRICT COURT OF ThE
FIRST JUDICIAL DISTRICT @F
THE STATE OF NEVADA,

In.and for the County ef Ormesby.

Marion W. Bulkley.’
VS.
W. Bulkley,

Plaintiff

Joseph Befendant

Actiom breught im the Pistrict €owrt
of the First Judicial District of th=
State of Nevada, Ormsbk: Coeunty, and
the complaint filed ia the said county.
in the office of the Clerk of said Bis-
trict Conrt on the 2d dag of December,
A. D, 1985.

THE STATE OF
GREETING TO
JOSEPH W.

NAVABDA 3IBNDZ

BULKLEY
Befendant.

You are hereby required t{e appear
in an action hrought against yon Ly
the above named Plaintiff, im the Di:
trict Court of the nhrst Judicial Dis-
trict of the State of Nevada Ormsby
County, and answer complaint filed
therein withim ten days (exclusive of
the day ol service) after the service
on you of this Summons s served ,a
said county, or if served out of said
County, but within the Disiriet, twea-
tv days, in all other cases forty davs,
or judzment by defauit will be ta' -2
against yeu according te the praver
of sald complaint.

The said action is brought to obtain
the ji:0mment and deer
that the matrimeny here.o-
fore a7 now exicting and uniting yoo
and said plaintiff to be forever annu-
led and dissolved upon the ground that
at divers times an! ;| nees sinee <aid
marriage vou have committed aduttey
with one Kate Coftrell, and particular-

11dd

ce ¢f this ecourt

if

hontis

ly that from about the 9th day of Jui=

1900 to and including, the 13th
1900, at the Charing Cross
Hotel in the eity of London, Engz-
land, you lived and conabited with
said Kate Cottrell.

All of which more fully appears
hy complaint as filed herein to which
son are hereby referred.

Hay
o, June,

And you are hereby notifiea that if
you fail to answer the Complaint, “he
said Plaintiff will apply to the Court

for the relief herein demanded.

GIVEN under my hand and Seal of tha
Distriet Court of the First Judicial
of the orate of Nevala
Ormsby County, this Zd day of Decem-
ber, im tha year of our Lord eme

District

thousand nime kundred and Five.
N. B. VAN BUI'TBN, ®lux
(SHAL).
Gee. W. Keita,
Asoraey for Maimbill.

Notice of Application for Permission
to Appropriate the Public Waters of
the State of Nevada.

' Notice is hereby g ivem that en ths

12th day of Sept., 1905, in accerdance
with Section 23, Chapter XLVI, of the
Statutes of 1905, one Philip V. Mighels
land Frank L. Wildes of Carson,
{ County of Ormsby and Stats of Ne- |
{vada, made applicatiomn to the State
Engineer of Nevada fer permission te
appropriate the public waters of the
State of Nevada. Such applicatien to
be made from Ash Camyom creek at
points in N E 1{ of S W 14 of section
{10 T 15 N R*19 E by means of a dam [
land headgate and five cubic feet per |
second is te be comveyed to peints
in NE 1§ of 8 W Y of section 11,
T 15 NR 19 E, by means of a flume
and pipe and there used te genmerate |
electrical power. The construction |
of said works shall begim before Jums
1, 1906, and shall be completed om ~r
before June 1, 1907. The water shall

on or before Jume 1, 1964.
Signed:
HEM..Y THURTELL,
State Bngineer.
b
SCHOOL APPORTIONMENT.
STATE OF NEVADA,

|

|

Department of Education,

Office of Superintendent of Public In- |
struction,.

To the School Officers of Nevada:
Folowing is a statement of the sec-'
ond semi-annual apportionmen t of

of $6.990202 per census child:
Counties children
Churehill
Douglass
kilke
Esmeralda
Fureka ...
Humbeldt
Lander
Lincoln
Lyon ..
Nye ...
Ormsby
Storey

Amt. ‘

2,215 90
7.829 82
1,516 $7
2,719 20
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16,860 346
3,669 24

$65,917 61
—vov———

Joe Platt has received s;npf:- ot
taller made suitings which are, with-
out doubt the finest ever shown in
this city. A number of suits have
flready been made and they are per
fect fits In every ease. Get youwr
measure taken and de it befers the
Pect sawples are geme. NMe guares-
ftocs 2 IR or me pay.

L IN THE SUPREME COURT OF THE
STATE OF WEVADA.

In the Matter of the Application of
Frank P. Kel.y in behalf of 4.
Osuna, for a Writ of Habeas Corpus.

Wm. Woodburn, Atty. for Petitioner.

Attorney General James G. Sweensy
for the State.

Upon the applicaticn of Frank P.
Kelly, in behalf of H. Osuma, a writ
of habeas corpus was issued return-
able before this Court. It appears
from the return of the writ that H.
Nsuna is held in tpe custody of J. ¥.
"radley, Shoriff of Esmeralda County,
upon a commitment of the Justice of
the eace of Hawthorne Township lo
answer the charge of rape commitiod
upon one Harriet Averill on the night
of the 3d of October, 1905,

It is complained py petitioner that
this commitment was issued withont
reasonable or probable eause and in
snpport of this contention the follow-
ing specific charges made reos-
necting the testimony introduesd upon
the nreliminary examination of
defondant,

“That the =aid proseeuting witness,

2re

| them.

| in the presemce of witnesses and de-
| elared in the ir presence to be a true

be actually applied te a beneficial use Tobert A,

| Reservation, was permitted, over de-

| facta, that he read the same over {3
| her before she signed it, and that ho

| defendant.

Carsen City, Nevada, July 11, 1605 | defendant’'s objection, that he was #
| witness to the writtea statement

School Moneys for 1905, on tha basis | Averill

| had made the same charges against

$ 943 68 | her mother,

| plainant some days after the allegad

Harriot
criy of rave wns alleged to have
been committed failed to appear an:d
tostivy  at examination: but a

ot wment 2igned by one Har.

153

said
w

rv
ness

ani

| 3 ate
3 oa day
allezed oVense was admitted
filence hy the said Justice of *he
Peace arginst the ohjection of the at-
terney of sald Osnna,

oy

testimony was given
- Averill, who signed said sitale-

, Was tne same person a2s Harriet

il mentioned in said eomplaint,
npon whom the said rane was -

i 1o have been commitied. That
2] evidenece was introduced by

e State at s2id examination, which
i= shown by g certified copv of the tes-
timeny taken at =aid examination, and
wi
a nort of netition.
waoe nn nroof that
or any other offense had been commit-
ted on Harriet Averill, or upon Harry
Averill, or that there was
canse to helieye the said Osuna guilty
of committing a public offense.”

It appears from the record that
Oszuna was arrested and brought bo-
fore the Justice of toe Peace at Haw
thorne on the fithd av of October, 19635,

this That

there

and the complaint of the prosecounting |

witness, charging him with the erime
of rape, read to him, At the reguest
of the defendant the examination was
continued wuntil Octobher 10th.,
which time the defendant appeared
with his atterney and the examina-
tion was proceeded with. It appears
that the complaining witnesa was not
present and her name was called at
the door without responae.
uty sheriff, A. N. Jonesg,
ecalled and awora as a witness and tes-
tified that whena he brought the da»-
feadant to Hawthorne that the com-

. b
1 2

plainant and her mother accompanied | ted, and the corpus delicti cannot e .
Tpon being asked, “Where ‘!5
-1 (

T
Harry Averill now?’ answered:
think she has gona". The absence of
his important witne=s, who is called
in the testimony both as Harriett and
as Harry Averill and who is shown
at one time to have been within reach
of the process of the eourt, is not
accounfed for im the record mor does
it appear what steps were taken to
procure her testimony at the hearing.

Upon this showing of the absence
of the witneas Harriett Averill, the
Distriet Attornev offered in evidence
what purported te be a written siafe-
ment of the facts of the alleged rane
signed by the said Harriett Averill on
the evening of the 4th of October,

statement of the facts or the alleged
erim-. This written statement was
admitied in evidence over the objec-
tion of the defendant's attorney.

A witness to this written statement,
Lovegrove, Farmer 'n
rharge of the Walker Lake Indiaa

fendants objection, to testify that he
had written this statement for the
complainant as shes detajled tha

warned her of the seriousness of the
charge she was making againat the

S. W. Hance, a telegraph operator,
residing at the place where the crime
ia allezed to have bheem committed,
was, also. permitted ta testify, aver

ana
heard the complainant detail the facra
therein stated: also. that at noon of
the =ame day that the said Harriot
had come to his office and

the defendant to him, and, that at her
solicitation, he dictated a telegram in
who was them in San
Francisco, relative to the assault and
requesting her to come home at onca,
4 cony of thiz telegzram was offered
and admitied in evidence over ths de-
fendant's objection.

Dr. F. C. Pache, a physician resii-
ing at Hawthorne, was alzo permittad
to testify., over defendant’s objection,
that at the time of making an exam-
ination of the person of the com-

offetize was committed she informed

the |

Averill, wpon whom the said |

Averill and attested by two wit-|
after the commission ¢ l‘i
in

That no leeal |
showing -that

irh is hereunto annexed and made |

the erime of rane

. )
sufficien

The den- |

was then !

that she said it was true.
told the defendant that he would
place him under arresj to appear be-
fore a court to answer the charge.
I'hat “e asked the defendant what he
kad to say to the charge and that
the defendant sawu "he would answer
before a conrt or when it was time
to make them.”

This portion of the testimony of
the witness does not seem to have been
considered by cousel upon either side
in the presentatlon of this case as
standing in a different position from
the festimony rélative to the stare-
ments of the complainant heretofore
referred to, made without the pres-
ence of the defendant. Weé think,
however, it presents a gquestion worthy
of eareful consideration of court aad
counsel, but as it has not been pra-
csented in the briefs or arzuments in
this matter, and as, in the view we
fale¢ of the ease, the acition of th=
magistrate in holding the Aefendant
1o can he sustained wupon

|
|
l

| answer,
|
| fhe guestion will
mined,

It is urged by eounsel for petitioner
that with the statements made by tha
complainent excluded, there RO
comneiont proof of the eorpus delicti.

is

Ten ™
» (Joputy sheriff, gave tes-
ative 1o an  admission
defendant while he was
incn the train from the
the offense iz allered ro
commited to Hawthorno.
ion of the testimony of (he
W n rolative to the ad-
follows:
defendant was brought into
at a plnee called Shurz bet-
| ween here and Reno with Mr. Jones
{and a ity T afterwards fonad
to be Harry Averill, and theyv took pos-
szfon of a at I had occupied up
that time. 1 took the seat across
aisle, ing the man with
1eclets on exeit
iosity and when he eame into the ear
the yvoung ladv went in the car be
hind and got another lady which 1T
learned was her mother. The mother
came in and was talking to the de-
fendant.  The mother asked him what
matle him do it. The defendant savs
I don*t know. The mother was hvs-
terical and she made the remark 1
ouzht to kill vou. He assented. He
did yves. Well she savs why don't |
do it 2nd repeated the remark several
timas and about that time she fainted
and swooned awav.”

The testimony of the deputv sheriff,
relative to this admission, waa sub-
stantialy to the same effect.

Counzel 1or petitioner say in their
brief:

“The testimony of Wilsom and Jones.
deputy sheriff, as to the admisslons of
the defendant to his wife om a ral-
road car after his arrest are clearly
inadmissible beeause there was no
proof that a erime had been commit-

N. Jones, the
timony I
nale by
helt

nlece where

the
= taken
Lave
That

]'4" 'l
poT!t
ness TRy

mis=ion is

u-'l']-l T

the car

Toung

| =
™~ (]

e
1?11'
1
1

|
i

eatnblished by the confessiom of the
defendant.”

It will he coneeesded that the over-
whelming weight of authority in this
country is te the affect that an extra-
judicial confessiom or admissiom cof
a prisoner, not eorborated by m-
dependent proof of the corpus delicti,
will not justify comvictiom. Tt is not
requisite, however, that the erime
charged be conclusively establishad
by evidence independent of the con-
feasion or admission. It is sufficient
if there be other competent evidenz
tending to establish the fact of the
commiasion of & crime,

In people va. Bradley, 16 Wend. (N.
Y.) B3, Nelson, C. J. maid: “Fnll
proof of the bhody of the crime, the
corpus delicti, independently of 1he
confession is not required by any of
the cases; and in many of them slight
corrohorating facts were held suffici-
ent.”

In the ease of otate vs Hall, 31 W.
Va. 505 the Court said: “We know
of no decisions anywheres that hold
the admizssions of the defendant are
not competent eidence tending two
prova the corpus delicti. Buch admis-
sions may not be sufficient proof f
the corpus delicti, but they cartainly
are competent evidence tending >
prove that the crime charged has been
committed.”

In the case of Mattheya va State, 55
Ala, 187; 28 Am. rep. 698, where many
authorities are cited and reviewed,
the Court by Bricknell, C. J. says:
“Nor must we be undersiood as affir-
ming that the vnroof of the corpus
delicti must be as full and conclusive
as wonld bhe essential if there was
no confession to corroborate it. Evi-
dence of faects and circumstances, at-
tending the pariicular offense, ant
usnally attending the commission of
similar offense—or of factz to the
diseovary of which the confession has
led, and which would not probably
have eristed if the offense had not
been committed—or of facts having a
just tendener to lead the mind
to the econelusion that the of-
fense has Leen committed

That he‘

1

other portions of the testimony ajone, |
not now be deter-|

, C. 0. Wilson and A.|
| yvoung lady was ra'her hysterical and
[ wonld only permit occular inspection

may furnish evidence of the corpas
| deficti—they may indicate that a
crime has been committed, but there
must be proof of the fact from some
source other than that of the de-
fendant’s  a -sions,”* The court
citeg ciher examples and then refer-
in to the rase under eonsideration
cays: “Laving aside the evidence of
defendant’s admissions, there is noth-
ing whatever in the record even poin®
ing toward the commission of a
crime” (See also People vs Jones 31
Cal. 567; State vs Lamb 28 Mo. 219,
State vs Guild 10 N. J. 1. 180, I8 Am.
Deec, 414.)

In the casa of the Siate vs. Ah
Chuey, 14 Nev. 92, this Court held that
“proof of the ccrpus delicti may
established by eircomstantial  owvi-
dence, provided il is satisfactory.”

In the case befors us we think there
was competent evidence indepondent
of th admissions of the defendant
tending to establish the corpus delicti
Dr. Pache testified tha! on Saturdav
four days after the aliezed offen:e
was committed, he made an examina-
tion of the péerson of the comnlain-
ant., Harriet Averill, who is shown
to he hut slightly over fifteen vears
of aga; that he found that her hym»m
vas inflamed and at some time
dently that

Y12

-

had been laceratad; the

examination
extreme

md digital
of the

on
tenderness |
parfs, He further testified: 'Fr.'m\‘
the 1 found T waould stare
that in all probability that Miss Av®r-|
at some time had had intercourse
with member of the opposite sex.”
There was other testimony of the
witness relative to what appeared 1o
be hlood stains uwpon the complain
ants skirt,
The wiineas

acconnt
ef iho

evidence

I
{98

n

Hance, who =zaw th

ed more or less cur-

complainant at
=tified that
1l nervons

naon of October 4tf
she was then agitates
and appeared to

i
have

en erying: that he observed marks|
of violence upon her nose and uppes| Slite
that she showed him marks nn-|

in,
on her wrists; also, a mark on
side of her throat and that her throat
seemed to be swollen and red.

he witness Lovezrove, also, te:s-
tified to observing on the evening of
October 4th, a mark npon the nonse
and on the gide af complainant'a
throat, apparently scratches,

It also may be gathered from tha
evidence that the defeadant, a man
of but twenty-one vears of age, anl
thea complainant. his step-danghter,
were at the time of the alleged as-
sault, occupying a hox car as a hom»
(the defendant being in the employ
of tha railroad) the defendant’'s wife,
mother of the eomplainant being ab-
sent, and the eomplainant being left
in defendant’s care.

Wa think ‘these facts and circma-
stances tended te prove the corpus
delicti and were sufficient tozether
with the defendant's admission tn
jusiify the magistrate in holding the
defendant (o answer.

We are nct called upom, om this
hearinz, to pass upom the aufficiency
of this evidence to warrant the cpn-
viction of the defendant, and upoa
that question express mo opinion. In
this connection it is proper ta ob-
sarve that & magistrate in holding »a
defendant te answer for a crime, is
not required te have submitted evi-
dence sufficient to establish tha gmlf
of the persom charged bevond a rea-
sonahle doubt. As was eaid in a .=
cent decision, Im re Mitchell (Cal.
App.) 82 Pac. 347, “In order to hoid
defendant and put him on hix trial,
the committing magistrate is not re-
quired to find evidence sufficient 10
warrant a conviction. All that is re-
quired is that there be a sufficient
legal avidence to make it appear tha:
‘a public offense has been committed
and there is sufficient causs to be-
lieve the defendant guil'v thereof’ ™

Tha writ Issued herein is dismissed.

Norcross, J.

the |

[

1.| Co.

Quarterly Report.

OFFICE COUNTY AUDITOR
Ormsby County, Nevada.
To the Honoralle, the Board of Coum
ty Commiss’ »~+3, Gentlemen:
In eomplis wwoor with the law, [
herewith submit my qguarterly re
port showing receipts and disburses
ments of Ormsby County, during
the quarter ending Dec, 20, 1605,
Receipts.
Balane in County Treasury at
end of last guarter,...$10023 364G
County licenses. .....ooveenee 701 05
Gaming licenses <. . 1057 50
Liquor licenses
Fee of Co, officers. . ...ocveee 531 40
tent of county bldg
Poll taxes
1st. Instalment

‘_-:!n.'l'::'! arho]

14924 215
1710 904

license..ccvun - 282 b

T8N o0«
Slot machine

Cizareite licens

as -i-:] ?R
..22 8014

pump
1 W.
Total

Bowen

Disbursements.

State fund L ({riz b .4 1
fund. . cveeeenennnns 2732 32

siasn;ee ey sy ars NSO IO
lond Fund, Series

eneral
Salary fund
Agl Assn

A, $100.00
Agl. Assn. Bond Fund, Series

B 210000 400 00
Co, School Fund, Dist, 1.....388 95
School fund, Dist, 151 290
School fund Dist. 3........%
Fund Dist.
School fund, Dist. 1..2605 00
school fund, Dist 2...160 00
State School fund, dist.3 ...120 00
State School (und, Dist 4 ...165 00
Special building
School library, No.

Total

5
oy,
0 Schond

State

> &G 00

21,968 5914

Re pitulation.

Cash in Treasury October 1905
40023 363

Receipta from Oet. 1st to Dec
30, 1905 ... 21054 004

Dizhursements trom Oct. 1st
to Dec 30, 1905 21968 591

Balonce cash in County Treas.
January 1, 1908 39108 778y

Respectifully submitted,
H. DIETERICH,
County Auditor.

Recapitulation
State fund

General fund

Salary fund

Co. School fund

Co. Schood Dist.

Co. School Dist. &, fund

Co. School Dist. 3, fund

Co. School Dist. 3, fund

State School Dist, 1, fund...
State School Dist. 2, fund.....77
State School Dist. 3, fund...371
State School Dist. 3, fund...371
State School Dist 4, fund

Agl. Assn. Fund A

Agl Assn Fund, B

Agl. Assn Fund Special...1918
Co. School Dist. fund - special

We eoncur:
Fitzgerald, C. J.
Talbot, J.
Filed December 18, 1905
W. 0. Douglass, Clerk
By J. W. Legate, Deputy.

—_——e—

OFFICIAL COUNT OF STATE
FUNDsS.
STATE OF NEVADA.

County of Ormsby, s. s.
James . Sweeney being duly swora
say they are members of tha
Board of Examiners of the State of
Nev.. that on the 29th day ot Nov "5
thev, (after having ascertained frota
the books of the State Controller tha
ameunt of money that should be in
the Treasury) made an effcial exami-
nation and count of the money an.d
vouchers for money in the State Tre:
asury of Nevada and feund the samn
carrect ag foliows:
Coin $151.107
Paid coin vonchers riot re-
turned te Controller 16835

29

71

—waould  be admissible ta  cor-
rchorate the confession. The weight
which would be accorded tnem, when
eonnected with the confession, the
jury must determine, under proper in-
strvetions from the Court.”

The case of People vs. Simpson, 107

him that the defendant had made a
eriminal assanlt upon her and with
violence accomplished his purpose.

The position taken by connsel for
the petiticner that these statements
of the comp'ainant were made at a
time too remote (o form a part of the
res geste: were hearsay and for that
reason  were inadmissible, mnst be
susfained. (State wvs. Campbell, 20
Nev. 126).

It apears, however, from the record
that after the complainant had sign-
od the written statement. that the
} witness Lovegrove ecalled in the us-
fendant, and that the witness read the
statement over to him.. That at the
same fime the witness warned the
complainant that it was a serious
charze she was making and that she

bad botter be earefnl what she said:

Cal. 346, cited in petitioner's hriaf,
ig in line with the authorities above
guoted. The court in that case say:
“1he term ‘corpus delicti’ means ex-
actlv what it says. It involves the
plewent of crime. Upon a charge of
homiride, producing the dead body
does not establish the corpus delcti.
1t would simply establish the corpus:
and proof of the dead hody alona,
joined with a confession of the de.
fendant of his guilt, wouid not 'e
sufficient to convict. For there must
be some evidence tending to show
the commission or a homicide, before
a defendant’s confession would be ad-
missible for any purpose.® * * * To
be sure, the appearance of the dead
body. the nature of the wounds, the
evidence of a struggle, the physical
| sireumstances swrrounding the affeir

Total 167.045 00
State Schoel Fund Securities.
Irredeemable Nevada :itaw_
School bond 280000 00
Mass, State 3 per cent
bonds
Nevada State Bonads
Mass. Stafte 314 per cent
bonds 212,000 00
United States Bonds 215000 DO
Total L1.866.613 90
W. GG. Douglass
James G. Sweeney
Subseribed and swern hefore me thls
29th day of November, A. 1). 1905,
= J. Doane,
Notary Public, Ormsyvy Ceunty, Nev.
—_——
Large fresh Eastern oysters in bulk
at Davey & Maishs'

na7.a0n0 0A
253,700 00

ol 15

Co. School Dist fund 4, library

39108 T1%
Reapectfuly submitted
H. B. VAN ETTEN
County Treasur>r

P00CPO0000R000 T
MILLARD CATLIN, $
—— B

Hauling,
Freighting
Draying

4
i
'

]

—
Trunks and Bogpaee
taken te and delivered ar

S

Wl

all trains.
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e
Ho. For the West..

Tell your friends that the colomist
rates are going into effect March 1s7, i
1905 and expire May 15, 1905. Tha
rate from Chicago, 111, $31.00, St. Leuis
Mo., New Orileans, La. §30 00, Coun-
cil Bluffs Ia., Sioux City. la, Omahse,
Neb., Kaersas City, Mo, Mineola, Tex-
ns and Housten Texas, $25.00. Ratwes
apply to Main Line points in Galiier-
nia and Nevada.

8-
For Sale.

Twe quartz wagens, ene weed and

C. W. Friend is getting im his holi-
day stock which iz well selected amd
prices reasonable.

one low whesl wagen, also haraess for
six horses. HHouse, barn and five lo's
Agply at Adam Bay, Bitver Oy, Nev.




